


43.1 43.1 � The Department appreciates this comment.  Thank you.



43.2
43.3

43.4

43.5

43.6
43.7

43.8

43.2 � The Department acknowledges this comment in a text box in Section 8.2 of the Study.  The Departmentcurrently relies on the annual appropriations process to fund long-term stewardship.  This is not likely to changein the near term.  As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long-term stewardship at each site will help the Department improve its estimates of annual long-term stewardshipfunding requirements.  Developing an alternative funding mechanism will require additional study and eventuallyCongressional action.  The Department's Long-term Stewardship Working Group recently identified funding oflong-term stewardship as one of the most important issues that should be addressed by the senior managementLong-term Stewardship Executive Steering Committee.  Specific funding issues identified by the Working Groupincluded: (1) current difficulties in determining long-term stewardship costs now and in the future because thereis no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOEsites; (2) whether the annual appropriations process is the most effective mechanism for funding long-termstewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOEshould consider funding external parties (e.g., local governments) to conduct long-term stewardship activities oroversight.  This comment will be forwarded to the Executive Steering Committee for their consideration.
43.3 � This term is a direct quote from the Settlement Agreement.

43.4 � The reference to 60 days was an error in the pre-publication version of the Draft Study that wascorrected in the Final Study.

43.5 � The Study now uses the acronym "WM PEIS," which is defined in the List of Acronyms.
43.6 � This comment is acknowledged in a text box in Section 6.2 of the Study.  Section 6.2 of the Studyrecognizes the many issues, public concerns, and uncertainties associated with ensuring the continuedprovision of long-term stewardship after property transfers.  The Department's Long-term Stewardship WorkingGroup recently identified the issue of how DOE will ensure adequate protection of human health and theenvironment at sites transferred to the private sector as one of the most important issues that should beaddressed by the senior management Long-term Stewardship Executive Steering Committee.  This commentwill be provided to the Executive Steering Committee for their consideration.  In addition, as noted in Section 3.1of the Study, section 151(b) of the Nuclear Waste Policy Act allows the transfer of certain NRC licensed sites toDOE but does not require DOE to accept them.

43.7 � NTS was inadvertently omitted from the pre-publication version of the Draft Study and is now included inthe list.

43.8 � The Department acknowledges this comment in a text box in Section 4.2 of the Study.  The Department'sLong-term Stewardship Working Group recently identified the need for a corporate vision for long-termstewardship as one of the most important issues that should be addressed by the senior management Long-term Stewardship Executive Steering Committee.  The corporate vision includes the appropriate organizationalstructure for long-term stewardship within the Department.  The Department also recognizes that it is importantto define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities,including other federal agencies, states, Tribes, and regional governments.  The Executive Steering Committeeis developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles andresponsibilities within DOE.  The commenters expressed varied opinions on the appropriate balance betweenfederal vs. non-federal leadership, and between a strong central organization vs. independent fieldorganizations.  The Department notes that a balance that may work well for one site may not work well for othersites.



43.9

43.10
43.11
43.12
43.13
43.14
43.15
43.16

43.9 � The Department acknowledges this comment in a text box in Section 10.2 of the Study.  The Departmentagrees that remedies may need to be reassessed periodically in light of changing circumstances andinformation.  Section 10.2 of the Study includes a discussion of these points.

43.10 � The text has been changed to reflect this comment.

43.11 � This was corrected.

43.12 � This was corrected.

43.13 � The text has been altered to reflect this comment.

43.14 � This was corrected.

43.15 � These were corrected.

43.16 � These were corrected.



43.17
43.17 -- The Department acknowledges these comments in a text box in Section 4.1 of the Study.  The specificmechanisms available for oversight and enforcement of long-term stewardship vary according to the applicableregulatory regime(s) and state laws on a site-specific basis.  The Department has not developed a policy onpotential alternative regulatory regimes at specific sites.  These comments will be provided to the seniormanagement Long-term Stewardship Executive Steering Committee for their consideration.The Department iscurrently drafting guidance for site-specific long-term stewardship plans and has begun to address the issue oflong-term stewardship information management.  These efforts will address records management anddocumentation.



44.1

44.2
44.3
44.4
44.5

44.1 � The Department acknowledges this comment in a text box in Section 3.2 of the Study.  Existing laws andregulations, especially the CERCLA process that is used for many site cleanups, require public involvement inthe activities and decisions that lead to the selection of a remedy (ROD), including the technical and economicfeasibility of cleanup to unrestricted use.  However, these laws and regulations do not clearly articulate the roleof public involvement in the activities and decisions that follow the ROD.  At the same time, the Departmentrecognizes that the ultimate success of long-term stewardship depends on the active involvement of theaffected parties, including local governments and Tribes.  It is important for all parties to develop a workableapproach for meaningful public involvement in the decisions that affect and manage long-term stewardshipactivities.  The Study identifies this as an additional key challenge associated with long-term stewardship.  TheDepartment's Long-term Stewardship Working Group recently identified public involvement as one of the mostimportant issues that should be addressed by the senior management Long-term Stewardship ExecutiveSteering Committee.  This issue includes how DOE should balance the need to involve the public in maintainingcontrols (e.g., institutional controls such as water use restrictions) with competing needs such as classifiedinformation or activities, particularly at sites with ongoing national security missions.  The Department's Long-term Stewardship Working Group also has identified the issue of under what circumstances DOE shouldconsider funding of external parties as one of the most important issues that should be addressed by theExecutive Steering Committee.  Although the general issue of public involvement has been identified to theExecutive Steering Committee, specifics of implementation (e.g., what external organizations should beinvolved, what should be provided by DOE, what mechanisms for public involvement should be used) have notbeen discussed and may be determined on a site-specific basis.  We intend for the public participation processto allow for meaningful Tribal and public involvement.

44.2 � This comment is acknowledged in a text box in Section 9.1 of the Study.  The Department does notsuggest or infer that all Tribal nations are the same.  Language has been added to the text box on the Role ofTribal Governments in Long-term Stewardship (Section 9.1 of the Study) to emphasize this point.
44.3 � This comment is acknowledged in a text box in Section 6.2 of the Study.  Section 6.2 of the Studyrecognizes the many issues, public concerns, and uncertainties associated with ensuring the continuedprovision of long-term stewardship after property transfers.  The Department's Long-term Stewardship WorkingGroup recently identified the issue of how DOE will ensure adequate protection of human health and theenvironment at sites transferred to the private sector as one of the most important issues that should beaddressed by the senior management Long-term Stewardship Executive Steering Committee.  This commentwill be provided to the Executive Steering Committee for their consideration.  Section 6.2 of the Study statesexplicitly that Tribal treaty rights and the Federal Indian Trust responsibility are important factors for evaluatingthe potential for transferring real property from DOE control to another federal or non-federal entity.
44.4 � No.  The Study reflects the decisions that have been made, it is not a decision document for thosedecisions.
44.5 � This comment focuses on site-specific issues.  Where these issues have identified general issues forlong-term stewardship, the Department has attempted to communicate these issues in both the Draft and FinalStudy.  This comment has been forwarded to the Department's long-term stewardship representatives at theappropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site-specific issues.



44.6
44.7
44.8
44.9
44.10
44.11
44.12
44.13

44.14

44.15

44.16

44.6 � See response to Comment 44.1.
44.7 � The Department acknowledges this comment in a text box in Section 2.1 of the Study.  The Departmentagrees that the terms "cleanup," "end state," and "closure" are less than ideal.  The term "cleanup" is a commonword usage that can be confusing.  To help clarify the limits of current cleanup technologies and the overallscope of long-term stewardship, the Department has added a text box to Chapter 2 of the Study that describesthe limitations and challenges that preclude remediating many sites to levels that would permit unrestricted use;the types of residual hazards that will require long-term stewardship; the time frames that may be involved inlong-term stewardship, and the activities that may be involved in long-term stewardship.  The Report toCongress on Long-term Stewardship provides additional site-specific information on the projected scope of long-term stewardship.  The Department also maintains a Web Site (http://lts.apps.em.doe.gov) that provides publicaccess to numerous documents describing the scope and challenges associated with long-term stewardship.The Department's Long-term Stewardship Working Group recently identified the issue of developing aconsistent, consensus definition of long-term stewardship as one of the most important issues that should beaddressed by the senior management Long-term Stewardship Executive Steering Committee.
44.8 � As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law foruranium mill tailings sites and must be approved by the Nuclear Regulatory Commission.  The Department alsorequests the development of a site-specific long-term stewardship plan before accepting long-term stewardshipresponsibilities for any site.  As the EM mission at a site is completed, current plans call for the EM programand the site landlord (if different from EM) to develop a long-term stewardship baseline for each site.  Thebaseline will describe the scope of applicable long-term stewardship requirements, the technical activities andthe projected schedule to meet these requirements, and expected costs.  The Department acknowledges thesecomments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide indeveloping the guidance that will specify the format and content for site-specific long-term stewardship plans.
44.9 � This comment is acknowledged in a text box in Section 9.1 of the Study.  The definition of "affectedparties" in Chapter 1 of the Study was broadened to include regional concerns.  Section 4.1 and Chapter 9 ofthe Study acknowledge the special government-to-government relationship between the federal governmentand Tribal governments.  Chapter 9 of the Study also acknowledges the importance of ensuring that the federalIndian Trust Responsibilities and federal treaty obligations are met.
44.10 � See response to Comment 44.1.
44.11 � The decision to clean up to unrestricted use, or to meet other specific land use requirements, is madeon a site-specific basis with input from regulators, stakeholders, and the public.  It is both DOE and EPA policythat cleanup remedies should be consistent with the intended future use of the affected areas.  Chapter 2 of theStudy includes a new text box that provides a more formal statement on the scope of long-term stewardshipand why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards).  Thegoal of long-term stewardship is to ensure continued protection of human health and the environment consistentwith applicable requirements.  The Department recognizes the many issues and public concerns associatedwith the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Studyand acknowledges this comment by including it in a text box in Section 3.2 of the Study.
44.12 � The Department acknowledges this comment in a text box in Section 8.1 of the Study.  The Departmentagrees that more information is needed on the scope of future long-term stewardship activities and better life-cycle cost estimates are needed.  The Study incorporates the cost estimates from the Report to Congress onLong-term Stewardship and discusses the basis for these estimates.  Accurate cost estimates are critical forlong-term stewardship, particularly for ensuring accountability for the technical scope of the program.  TheReport to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures.The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardshipas one of the most important issues that should be addressed by the senior management Long-termStewardship Executive Steering Committee.  Specific funding issues identified by the Working Group includeddifficulties in determining long-term stewardship costs now and in the future because there is no consistentprocedure for how long-term stewardship activities are budgeted for and reported among DOE sites.  Thiscomment will be forwarded to the Executive Steering Committee for their consideration.
44.13 � See response to Comment 44.9.



44.14 � Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are doneon a site-specific basis with input from regulators, stakeholders, and the public.  As noted in Exhibit 3-1 of theStudy, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness.The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardshiprequirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and theDepartment of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3in the Study).  The Department also has identified the need to promote new science and technologydevelopment to help address the uncertainties associated with maintenance of institutional and engineeredcontrols.  The Department acknowledges the public concerns about long-term effectiveness in a text box inSection 3.2 of the Study.  The issue of uniform or national standards for cleanup is beyond the scope of thisStudy because this document focuses on long-term stewardship.
44.15 � See response to Comment  44.9.
44.16 � The Department acknowledges this comment in a text box in Section 10.2 of the Study.  Exhibit 9-1 ofthe Study includes inter-generational equity and responsibility as a DOE consideration in developing andimplementing long-term stewardship.



44.17
44.18
44.19
44.20
44.21
44.22

44.17 � The Department acknowledges this comment in Section 5.3 of the Study.  The Department believes thatSection 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring thelong-term maintenance of institutional controls, including roles and responsibilities for enforcement.  Thedetermination of the type of institutional controls and enforcement of these controls (e.g., by DOE or externalparties) will be determined on a site-specific basis as part of remedy selection and long-term stewardshipplanning and may change over time. 
44.18 � The Department acknowledges this comment in a text box in Section 8.2 of the Study.  As noted inSection 8.2 of the Study, developing an alternative funding mechanism will require additional study andeventually Congressional action.  Section 8.2 of the Study also provides a summary of the recent study of TrustFunds by Resources for the Future.  The Department's Long-term Stewardship Working Group recentlyidentified funding of long-term stewardship as one of the most important issues that should be addressed by thesenior management Long-term Stewardship Executive Steering Committee.  Specific funding issues identifiedby the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the futurebecause there is no consistent procedure for how long-term stewardship activities are budgeted for andreported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism forfunding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstancesunder which DOE should consider funding external parties (e.g., local governments) to conduct long-termstewardship activities or oversight.  This comment will be forwarded to the Executive Steering Committee fortheir consideration.
44.19 � Please see responses to comment letter 28.
44.20 � See response to Comment 44.1.
44.21 � See response to Comment 44.1.
44.22 � The Department acknowledges this comment in a text box in Section 8.2 of the Study.  The Departmentcurrently relies on the annual appropriations process to fund long-term stewardship.  This is not likely to changein the near term.  As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long-term stewardship at each site will help the Department improve its estimates of annual long-term stewardshipfunding requirements.  Developing an alternative funding mechanism will require additional study and eventuallyCongressional action.  The Department's Long-term Stewardship Working Group recently identified funding oflong-term stewardship as one of the most important issues that should be addressed by the senior managementLong-term Stewardship Executive Steering Committee.  Specific funding issues identified by the Working Groupincluded: (1) current difficulties in determining long-term stewardship costs now and in the future because thereis no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOEsites; (2) whether the annual appropriations process is the most effective mechanism for funding long-termstewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOEshould consider funding external parties (e.g., local governments) to conduct long-term stewardship activities oroversight.  This comment will be forwarded to the Executive Steering Committee for their consideration.



45.0

45.1
45.2

45.3

45.0 � Please see responses to comment letter 6.

45.1 � The Department acknowledges this comment in a text box in Section 3.2 of the Study.  Existing laws andregulations, especially the CERCLA process that is used for many site cleanups, require public involvement inthe activities and decisions that lead to the selection of a remedy (ROD), including the technical and economicfeasibility of cleanup to unrestricted use.  However, these laws and regulations do not clearly articulate the roleof public involvement in the activities and decisions that follow the ROD.  At the same time, the Departmentrecognizes that the ultimate success of long-term stewardship depends on the active involvement of theaffected parties, including local governments and Tribes.  It is important for all parties to develop a workableapproach for meaningful public involvement in the decisions that affect and manage long-term stewardshipactivities.  The Study identifies this as an additional key challenge associated with long-term stewardship.  TheDepartment's Long-term Stewardship Working Group recently identified public involvement as one of the mostimportant issues that should be addressed by the senior management Long-term Stewardship ExecutiveSteering Committee.  This issue includes how DOE should balance the need to involve the public in maintainingcontrols (e.g., institutional controls such as water use restrictions) with competing needs such as classifiedinformation or activities, particularly at sites with ongoing national security missions.  The Department's Long-term Stewardship Working Group also has identified the issue of under what circumstances DOE shouldconsider funding of external parties as one of the most important issues that should be addressed by theExecutive Steering Committee.  Although the general issue of public involvement has been identified to theExecutive Steering Committee, specifics of implementation (e.g., what external organizations should beinvolved, what should be provided by DOE, what mechanisms for public involvement should be used) have notbeen discussed and may be determined on a site-specific basis.  We intend for the public participation processto allow for meaningful Tribal and public involvement.

45.2 � See response to Comment 45.1.
45.3 � This comment focuses on site-specific issues.  Where these issues have identified general issues forlong-term stewardship, the Department has attempted to communicate these issues in both the Draft and FinalStudy.  The specific comments in this section have been forwarded to the Department's long-term stewardshiprepresentatives at the appropriate sites; however, the long-term stewardship study is not the appropriatedocument for addressing site-specific issues.



45.4
45.4 � The Department acknowledges these comments in a text box in Section 4.1 of the Final Study.  Thespecific mechanisms available for oversight and enforcement of long-term stewardship vary according to theapplicable regulatory regime(s) and state laws on a site-specific basis.  The Department has not developed apolicy on potential alternative regulatory regimes at specific sites.  These comments will be provided to thesenior management Long-term Stewardship Executive Steering Committee for their consideration.

45.5

45.5 � Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are doneon a site-specific basis with input from regulators, stakeholders, and the public.  As noted in Exhibit 3-1 of theStudy, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness.The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardshiprequirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and theDepartment of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3in the Study).  The Department also has identified the need to promote new science and technologydevelopment to help address the uncertainties associated with maintenance of institutional and engineeredcontrols.  The Department acknowledges the public concerns about long-term effectiveness in a text box inSection 3.2 of the Study.  The issue of uniform or national standards for cleanup is beyond the scope of thisStudy because this document focuses on long-term stewardship.  In addition, the Department agrees with thecommenter's concerns about seismic and other catastrophic events that have a reasonable probability ofcausing remedy failures.  Periodic assessments of the remedy are required by law and may result in a need totake further action at sites with physical limitations.



45.6 45.6 � See response to Comment 45.1.



46.1
46.2

46.3

46.4

46.5

46.1 � The Department appreciates this comment.  Thank you.
46.2 � The Department acknowledges this comment in a text box in Section 4.2.1 of the Study.  As noted inSection 4.3 of the Study, it is current DOE policy that long-term stewardship responsibilities at sites withongoing, non-EM missions will transfer to the site landlord organization when the EM cleanup mission iscompleted and several conditions are met.  The Study in several sections notes existing guidance and guidanceunder development that address one or more aspects of long-term stewardship.  In addition, the seniormanagement Long-term Stewardship Executive Steering Committee has begun to develop a Strategic Plan forlong-term stewardship.  The Strategic Plan will be the basis for additional program planning documents,including any future policies, procedures, processes, mechanisms, and strategies.  The Executive SteeringCommittee will provide recommendations for the resolution of specific issues, including paths forward andtimetables, as appropriate.  This comment will be forwarded to the Executive Steering Committee for theirconsideration.
46.3 � The Department attempted to clarify the meaning of "unrestricted use" versus residential use of the landin a footnote in Section 2.1 of the Study.
46.4 � The Department acknowledges this comment in a text box in Section 3.2 of the Study.  Existing laws andregulations, especially the CERCLA process that is used for many site cleanups, require public involvement inthe activities and decisions that lead to the selection of a remedy (ROD), including the technical and economicfeasibility of cleanup to unrestricted use.  However, these laws and regulations do not clearly articulate the roleof public involvement in the activities and decisions that follow the ROD.  At the same time, the Departmentrecognizes that the ultimate success of long-term stewardship depends on the active involvement of theaffected parties, including local governments and Tribes.  It is important for all parties to develop a workableapproach for meaningful public involvement in the decisions that affect and manage long-term stewardshipactivities.  The Study identifies this as an additional key challenge associated with long-term stewardship.  TheDepartment's Long-term Stewardship Working Group recently identified public involvement as one of the mostimportant issues that should be addressed by the senior management Long-term Stewardship ExecutiveSteering Committee.  This issue includes how DOE should balance the need to involve the public in maintainingcontrols (e.g., institutional controls such as water use restrictions) with competing needs such as classifiedinformation or activities, particularly at sites with ongoing national security missions.  The Department's Long-term Stewardship Working Group also has identified the issue of under what circumstances DOE shouldconsider funding of external parties as one of the most important issues that should be addressed by theExecutive Steering Committee.  Although the general issue of public involvement has been identified to theExecutive Steering Committee, specifics of implementation (e.g., what external organizations should beinvolved, what should be provided by DOE, what mechanisms for public involvement should be used) have notbeen discussed and may be determined on a site-specific basis.  We intend for the public participation processto allow for meaningful Tribal and public involvement.

46.5 � The Department acknowledges this comment in Section 5.3 of the Study.  The Department believes thatSection 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring thelong-term maintenance of institutional controls, including roles and responsibilities for enforcement.  Thedetermination of the type of institutional controls and enforcement of these controls (e.g., by DOE or externalparties) will be determined on a site-specific basis as part of remedy selection and long-term stewardshipplanning and may change over time. 

















49.1

49.2

49.1 � The Department appreciates this comment.  Thank you.

49.2 � The Department acknowledges this comment in Section 2.1 of the Study.  The Department notes that thedefinition of long-term stewardship used in the Study is that which is stated explicitly in the SettlementAgreement.  The Department agrees that long time frames may be involved, and has added a text box inChapter 2 of the Study to help clarify that point.  The Department's Long-term Stewardship Working Grouprecently identified the issue of developing a consistent, consensus definition of long-term stewardship as one ofthe most important issues that should be addressed by the senior management Long-term StewardshipExecutive Steering Committee.  In addition, the Department notes that its cleanup decisions are in compliancewith applicable laws and regulations and believes that it is and will continue to be in compliance with applicablelaws and regulations during long-term stewardship.  However, as noted in Chapter 10 of the Study, these andother laws and regulations may change over time, and the Department recognizes that long-term stewardshipshould be able to respond to any changing requirements. 



49.3

49.4

49.5

49.6
49.7

49.8

49.3 � The Department acknowledges this comment in Section 2.1 of the Study.  The Department notes that thedefinition of long-term stewardship used in the Study is that which is stated explicitly in the SettlementAgreement.  The Department agrees that long time frames may be involved, and has added a text box inChapter 2 of the Study to help clarify that point.  The Department's Long-term Stewardship Working Grouprecently identified the issue of developing a consistent, consensus definition of long-term stewardship as one ofthe most important issues that should be addressed by the senior management Long-term StewardshipExecutive Steering Committee.  In addition, the Department is required to comply with the long-termstewardship requirements pursuant to existing laws (e.g., AEA, CERCLA, RCRA, UMTRCA); however, as notedin Chapter 10 of the Study, these and other laws and regulations may change over time, and the Departmentrecognizes that long-term stewardship must be able to respond to any changing requirements. 
49.4 � DOE has attempted to define what it means by cleanup and understands that others may prefer adifferent definition.
49.5 � The Department acknowledges this comment in a text box in Section 2.1 of the Study.  The Departmentagrees that the terms "cleanup," "end state," and "closure" are less than ideal.  The term "cleanup" is a commonword usage that can be confusing.  To help clarify the limits of current cleanup technologies and the overallscope of long-term stewardship, the Department has added a text box to Chapter 2 of the Study that describesthe limitations and challenges that preclude remediating many sites to levels that would permit unrestricted use;the types of residual hazards that will require long-term stewardship; the time frames that may be involved inlong-term stewardship, and the activities that may be involved in long-term stewardship.  The Report toCongress on Long-term Stewardship provides additional site-specific information on the projected scope of long-term stewardship.  The Department also maintains a Web Site (http://lts.apps.em.doe.gov) that provides publicaccess to numerous documents describing the scope and challenges associated with long-term stewardship.The Department's Long-term Stewardship Working Group recently identified the issue of developing aconsistent, consensus definition of long-term stewardship as one of the most important issues that should beaddressed by the senior management Long-term Stewardship Executive Steering Committee.  The specificlanguage in question has been clarified to state:  "Based on existing plans and agreements with regulators, withinput from affected parties, ...."  The Study also notes in several places the importance of ensuring that federalIndian Trust Responsibilities and federal treaty obligations consistent with the unique legal and political status ofTribes are met during LTS. 
49.6 � The expectation that large amounts of residual hazards will remain after cleanup is complete isdocumented in several publications, including the 1996 Baseline Environmental Management Report, the 1998Accelerating Cleanup: Paths to Closure, the 2000 Status Report on Paths to Closure, From Cleanup toStewardship, and the 2001Report to Congress on Long-term Stewardship.  These documents are based uponinformation provided by each DOE site and reflect site-specific cleanup decisions made at each site usingrequired public involvement processes.
49.7 � NRDA considerations are discussed in Chapter 9 of the Study. The Department is concerned that adiscussion of the special consideration of the CERCLA NRDA process at the suggested point in Chapter 3might distract the reader from the main points discussed therein.  In Chapter 9, DOE discusses the special casein which impacts to natural resources might be integrated into an environmental response action. Based onEM's "Policy on Integration of Natural Resource Concerns Into Response Actions" (see text box, Chapter 9,page 97) it is expected that a remedy that takes impacts to natural resources into account would be selected.Therefore, any O&M activity resulting from this special case of remedy selection would be expected to beincorporated into the Record of Decision for the action, and would become part of the long-term stewardship ofthe site. The O&M activity occurring as part of the LTS should, therefore, have the NRDA considerationsassociated with the selected remedies already "built-in."



49.8
49.9
49.10

49.11

49.12
49.13
49.1449.15
49.16

49.8 � The Department appreciates the commenter's suggestion to more fully integrate the two discussions.However, the Department believes that the discussion of uncertainties about the long-term effectiveness ofinstitutional controls (Chapter 5) provides sufficient context for the discussion of post-transfer propertymanagement (Chapter 6).
49.9 � The text has been altered to reflect this comment.
49.10 � The Department acknowledges this comment in a text box and footnote in Section 6.2 of the Study.The Study also acknowledges that there is disagreement as to whether Treaty rights and Federal TrustResponsibilities apply to specific withdrawn land.
49.11 � The Department agrees that accuracy and public trust are important aspects of informationmanagement and has added bullets in Section 7.1 of the Study to note this.
49.12 � The Department recognizes public concerns about residual site hazards and has acknowledged thiscomment in a text box in Section 3.2 of the Study.  Information on the nature of residual hazards and theirpotential adverse effects on health, welfare, and the environment should be appropriately available to the public.The Department's Long-term Stewardship Working Group recently identified public involvement as one of themost important issues that should be addressed by the senior management Long-term Stewardship ExecutiveSteering Committee.  This issue includes how DOE should balance the need to involve the public in maintainingcontrols (e.g., institutional controls such as water use restrictions) with competing needs such as classifiedinformation or activities, particularly at sites with ongoing national security missions.
49.13 � DOE policy is to integrate natural resources concerns into resource actions, as noted in Section 9.1 ofthe Study.

49.14 � The Department acknowledges this comment in a text box in Section 4.2 of the Draft Study.  The Studyhas included examples of successful efforts to assist individual sites in establishing these partnerships.Developing partnerships, however, is both difficult and time-consuming, and it may be years before partnershipsbecome function smoothly.  Potential options for managing long-term stewardship include a centralized agencyto steward Federal sites.  However, a detailed discussion of the advantages and disadvantages of such acentralized agency is beyond the scope of the Study, which is required to focus on DOE sites.
49.15 � The Department acknowledges these comments in a text box in Section 4.1 of the Final Study.  Thespecific mechanisms available for oversight and enforcement of long-term stewardship vary according to theapplicable regulatory regime(s) and state laws on a site-specific basis.  The Department has not developed apolicy on potential alternative regulatory regimes at specific sites.  These comments will be provided to thesenior management Long-term Stewardship Executive Steering Committee for their consideration.
49.16 � The Department believes that most of the key issues addressed in both studies are addressed in theStudy, including such issues as the integration of long-term stewardship into ongoing DOE missions; institutionalcontrols; information management; environmental monitoring; creating a stewardship mandate; the potential roleof other federal agencies; uncertainties about the long-term effectiveness of engineered and institutionalcontrols; "bigger-picture" factors such as land use changes around sites; contingency planning, and flexibility.



50.1

50.2
50.3

50.4

50.5

50.1 � The Department appreciates this comment.  Thank you.

50.2 � Please see responses to comment letter 19 and comment letter 28.

50.3 � The Study has been finalized.
50.4 � The Department agrees that site-specific long-term stewardship planning and decision documents shouldclearly identify problems, remedial objectives, and long-term stewardship implications to the extent feasible.Section 3.2 of the Study has been revised to emphasize this point.  The Department acknowledges thiscomment in a text box in Section 3.2 of the Study.  Chapter 4 of the Study discusses DOE's current policyrequiring sites to conduct long-term stewardship planning.

50.5 � The Department acknowledges this comment in a text box in Section 8.1 of the Study.  The Departmentagrees that more information is needed on the scope of future long-term stewardship activities and better life-cycle cost estimates are needed.  The Study incorporates the cost estimates from the Report to Congress onLong-term Stewardship and will discuss the basis for these estimates.  Accurate cost estimates are critical forlong-term stewardship, particularly for ensuring accountability for the technical scope of the program.  TheReport to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures.The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardshipas one of the most important issues that should be addressed by the senior management Long-termStewardship Executive Steering Committee.  Specific funding issues identified by the Working Group includeddifficulties in determining long-term stewardship costs now and in the future because there is no consistentprocedure for how long-term stewardship activities are budgeted for and reported among DOE sites.  Thiscomment will be forwarded to the Executive Steering Committee for their consideration.



50.6

50.7

50.8

50.6 � The Department acknowledges this comment in Section 5.3 of the Study.  The Department believes thatSection 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring thelong-term maintenance of institutional controls, including roles and responsibilities for enforcement.  Thedetermination of the type of institutional controls and enforcement of these controls (e.g., by DOE or externalparties) will be determined on a site-specific basis as part of remedy selection and long-term stewardshipplanning and may change over time. 
50.7 � The Department acknowledges this comment in a text box in Section 8.2 of the Study.  As noted inSection 8.2 of the Study, developing an alternative funding mechanism will require additional study andeventually Congressional action.  Section 8.2 of the Study also provides a summary of the recent study of TrustFunds by Resources for the Future.  The Department's Long-term Stewardship Working Group recentlyidentified funding of long-term stewardship as one of the most important issues that should be addressed by thesenior management Long-term Stewardship Executive Steering Committee.  Specific funding issues identifiedby the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the futurebecause there is no consistent procedure for how long-term stewardship activities are budgeted for andreported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism forfunding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstancesunder which DOE should consider funding external parties (e.g., local governments) to conduct long-termstewardship activities or oversight.  This comment will be forwarded to the Executive Steering Committee fortheir consideration.
50.8 � The Department acknowledges this comment in a text box in Section 10.2 of the Study.  The Departmentagrees that remedies may need to be reassessed periodically in light of changing circumstances andinformation.  Section 10.2 of the Study includes a discussion of these points.  Specific timetables for re-evaluating remedies need to be established on a site-specific basis.



































































47.1 47.1 � The Department acknowledges this comment in Section 5.3 of the Study.  The Department agrees thatthe primary purpose of LTS is continued protection of human health and the environment.  The Departmentagrees that in some cases, site-specific LTS plans may need to include provisions for distributing public healthinformation to affected parties, and, where appropriate, plans for health monitoring.  A new text box at the endof Chapter 2 of the Study discusses the importance of public health concerns during long-term stewardship.With respect to care and compensation, such decisions would need to be made on a case-by-case basis.



47.2
47.2 � The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made ona site-specific basis with input from regulators, stakeholders, and the public.  It is both DOE and EPA policy thatcleanup remedies should be consistent with the intended future use of the affected areas.  Chapter 2 of theStudy includes a new text box that provides a more formal statement on the scope of long-term stewardshipand why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards).  Thegoal of long-term stewardship is to ensure continued protection of human health and the environment consistentwith applicable requirements.  The Department recognizes the many issues and public concerns associatedwith the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Studyand acknowledges this comment by including it in a text box in Section 3.2 of the Study.



47.3

47.3 � The Department acknowledges this comment in a text box in Section 3.2 of the Study.  Existing laws andregulations, especially the CERCLA process that is used for many site cleanups, require public involvement inthe activities and decisions that lead to the selection of a remedy (ROD), including the technical and economicfeasibility of cleanup to unrestricted use.  However, these laws and regulations do not clearly articulate the roleof public involvement in the activities and decisions that follow the ROD.  At the same time, the Departmentrecognizes that the ultimate success of long-term stewardship depends on the active involvement of theaffected parties, including local governments and Tribes.  It is important for all parties to develop a workableapproach for meaningful public involvement in the decisions that affect and manage long-term stewardshipactivities.  The Study identifies this as an additional key challenge associated with long-term stewardship.  TheDepartment's Long-term Stewardship Working Group recently identified public involvement as one of the mostimportant issues that should be addressed by the senior management Long-term Stewardship ExecutiveSteering Committee.  This issue includes how DOE should balance the need to involve the public in maintainingcontrols (e.g., institutional controls such as water use restrictions) with competing needs such as classifiedinformation or activities, particularly at sites with ongoing national security missions.  The Department's Long-term Stewardship Working Group also has identified the issue of under what circumstances DOE shouldconsider funding of external parties as one of the most important issues that should be addressed by theExecutive Steering Committee.  Although the general issue of public involvement has been identified to theExecutive Steering Committee, specifics of implementation (e.g., what external organizations should beinvolved, what should be provided by DOE, what mechanisms for public involvement should be used) have notbeen discussed and may be determined on a site-specific basis.  We intend for the public participation processto allow for meaningful Tribal and public involvement.



47.4
47.4 � Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are doneon a site-specific basis with input from regulators, stakeholders, and the public.  As noted in Exhibit 3-1 of theStudy, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness.The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardshiprequirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and theDepartment of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3in the Study).  The Department also has identified the need to promote new science and technologydevelopment to help address the uncertainties associated with maintenance of institutional and engineeredcontrols.  The Department acknowledges the public concerns about long-term effectiveness in a text box inSection 3.2 of the Study.  The issue of uniform or national standards for cleanup is beyond the scope of thisStudy because this document focuses on long-term stewardship.



47.5 47.5 � The Department appreciates this comment.  Thank you.

47.6 47.6 � See response to Comment 47.3.



47.7

47.7 � The Department issued the National Defense Authorization Act (NDAA) Report, entitled A Report toCongress on Long-term Stewardship, in January 2001 (DOE/EM-0563).  The Report to Congress and the Studywere prepared as separate documents because the required scope for each was different.  The primary focus ofthe Report to Congress was site-specific requirements; the primary focus of the Study was common nationalissues.  Nonetheless, the two reports are complementary to one another, and the public is encouraged to readboth documents.  The Report to Congress can be useful for certain common long-term stewardship analyses,such as evaluating long-term stewardship needs.  Similarly, the Department has added a text box to Chapter 2of the Study providing an overview of the overall scope of DOE's long-term stewardship responsibilities.  Thecost estimates from the Report to Congress have been incorporated into Section 8.1 of the Study.  They werenot in the Draft Study because the cost information in the Report to Congress was not final prior to publicationof the Draft Study.  The Department anticipates that life-cycle cost estimates will improve over time as DOEmoves forward with planning and implementing long-term stewardship.  For the Report to Congress, each sitewas strongly encouraged to work with local stakeholders during the preparation of site-specific cost estimates.The Study is not the appropriate document to respond to specific comments on the Report to Congress or onthe public comment process used to develop the Report.  The Department encourages members of the public tocomment on their respective site's cost estimate through established public involvement mechanisms at eachsite.

47.8 47.8 � See response to Comment 47.2.





30.17
30.17 � The Department acknowledges this comment in a text box in Section 3.2 of the Study.  Existing lawsand regulations, especially the CERCLA process that is used for many site cleanups, require public involvementin the activities and decisions that lead to the selection of a remedy (ROD), including the technical andeconomic feasibility of cleanup to unrestricted use.  However, these laws and regulations do not clearlyarticulate the role of public involvement in the activities and decisions that follow the ROD.  At the same time,the Department recognizes that the ultimate success of long-term stewardship depends on the activeinvolvement of the affected parties, including local governments and Tribes.  It is important for all parties todevelop a workable approach for meaningful public involvement in the decisions that affect and manage long-term stewardship activities.  The Study identifies this as an additional key challenge associated with long-termstewardship.  The Department's Long-term Stewardship Working Group recently identified public involvement asone of the most important issues that should be addressed by the senior management Long-term StewardshipExecutive Steering Committee.  This issue includes how DOE should balance the need to involve the public inmaintaining controls (e.g., institutional controls such as water use restrictions) with competing needs such asclassified information or activities, particularly at sites with ongoing national security missions.  TheDepartment's Long-term Stewardship Working Group also has identified the issue of under what circumstancesDOE should consider funding of external parties as one of the most important issues that should be addressedby the Executive Steering Committee.  Although the general issue of public involvement has been identified tothe Executive Steering Committee, specifics of implementation (e.g., what external organizations should beinvolved, what should be provided by DOE, what mechanisms for public involvement should be used) have notbeen discussed and may be determined on a site-specific basis.  We intend for the public participation processto allow for meaningful Tribal and public involvement.



30.18
30.18 � The decision to clean up to unrestricted use, or to meet other specific land use requirements, is madeon a site-specific basis with input from regulators, stakeholders, and the public.  It is both DOE and EPA policythat cleanup remedies should be consistent with the intended future use of the affected areas.  Chapter 2 of theStudy includes a new text box that provides a more formal statement on the scope of long-term stewardshipand why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards).  Thegoal of long-term stewardship is to ensure continued protection of human health and the environment consistentwith applicable requirements.  The Department recognizes the many issues and public concerns associatedwith the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Studyand acknowledges this comment by including it in a text box in Section 3.2 of the Study.

30.19
30.19 � The Department acknowledges this comment in a text box in Section 4.2.4 of the Study.  As noted inSection 4.2.4 of the Study, the Department's process for developing and implementing new science andtechnology includes developing a long-term stewardship science and technology roadmap that will (1) identifyscience and technology needs; (2) identify existing capabilities to meet these needs both within and external toDOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these needs.The Department agrees that research into a number of key areas is needed, including the long-termeffectiveness and reliability of engineered and institutional controls, surveillance and monitoring, and informationmanagement.  Advances in science and technology may provide future generations with the ability to cost-effectively achieve unrestricted use at some sites.  The Department's Long-term Stewardship Working Grouprecently identified the policy issue as to whether the ultimate goal of new science and technology should be toimprove the ability to maintain the existing end state (i.e., the end state established during cleanup) or shouldbe to "improve" the end state more closely toward unrestricted use as one of the most important issues thatshould be addressed by the senior management Long-term Stewardship Executive Steering Committee.



30.20 30.20 � See response to Comment 30.17.

30.21 30.21 � The current DOE policy on site transfers is reproduced in Appendix G of the Study and is summarizedin Exhibit 4-1 of the Study.  



30.22 30.22 � See response to Comment 30.17.

5.0 Please see responses to Comment Letter 5.

















48.1

48.1 � The Department acknowledges this comment in a text box in Section 2.1 of the Study.  The Departmentagrees that the terms "cleanup," "end state," and "closure" are less than ideal.  The term "cleanup" is a commonword usage that can be confusing.  To help clarify the limits of current cleanup technologies and the overallscope of long-term stewardship, the Department has added a text box to Chapter 2 of the Study that describesthe limitations and challenges that preclude remediating many sites to levels that would permit unrestricted use;the types of residual hazards that will require long-term stewardship; the time frames that may be involved inlong-term stewardship, and the activities that may be involved in long-term stewardship.  The Report toCongress on Long-term Stewardship provides additional site-specific information on the projected scope of long-term stewardship.  The Department also maintains a Web Site (http://lts.apps.em.doe.gov) that provides publicaccess to numerous documents describing the scope and challenges associated with long-term stewardship.The Department's Long-term Stewardship Working Group recently identified the issue of developing aconsistent, consensus definition of long-term stewardship as one of the most important issues that should beaddressed by the senior management Long-term Stewardship Executive Steering Committee.



48.2
48.2 � The Department acknowledges this comment in a text box in Section 4.2 of the Study.  The Department'sLong-term Stewardship Working Group recently identified the need for a corporate vision for long-termstewardship as one of the most important issues that should be addressed by the senior management Long-term Stewardship Executive Steering Committee.  The corporate vision includes the appropriate organizationalstructure for long-term stewardship within the Department.  The Department also recognizes that it is importantto define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities,including other federal agencies, states, Tribes, and regional governments.  The Executive Steering Committeeis developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles andresponsibilities within DOE.  The Department also notes that long-term stewardship as an issue is broader thanDOE sites.  For example, states and local governments already have long-term stewardship responsibilities atmunicipal landfills, and states may have long-term stewardship responsibility for some "Superfund lead" sites onthe CERCLA NPL.  Implementation of long-term stewardship across this broad spectrum of sites will requirestates to develop their own, independent capability to provide long-term stewardship.

48.3 48.3 � The Department acknowledges this comment in a text box in Section 10.2 of the Study.  The Departmentagrees that remedies may need to be reassessed periodically in light of changing circumstances andinformation.  Section 10.2 of the Study includes a discussion of these points.


















